
PLANNING AND ZONING COMMISSION 
MINUTES 

GENERAL MEETING/PUBLIC HEARING 
January 3, 2006 

 
Place:  Room 119                 TIME:  8:00 PM 
           Town Hall 
 
PLANNING AND ZONING COMMISSION MEMBERS ATTENDING: 
Damanti, Conze, Forman, Kenny, Spain 
 
STAFF ATTENDING:  Ginsberg, Keating 
RECORDER:  Beler 
 
At 8:00 P.M., Chairman Damanti read the first item: 
 

GENERAL MEETING 
 
Presentation by Darien Revitalization Inc. (15-20 minutes +/-) 
Mr. Tom Geary distributed a packet of materials to Commission members, which outlines his 
presentation this evening.  He noted that DRI consists of fifty volunteers on four main committees.  
They have gathered a “bank” of retailers who are interested in coming to Darien, and a reservoir of 
business prospects.  The goals for 2006 have been formulated.  They are looking into grants from 
the State of Connecticut and coordination with Connecticut DOT.  They are also working closely 
with the Darien Chamber of Commerce.  The e-mail address and phone number of Debbie Parnon, 
Executive Director of DRI, was then given to Commission members as a contact. 
 
Mr. Damanti then read the next two agenda items, as they are related: 
 
Discussion only: 
Proposed Amendment to Darien Zoning Map, Darien Library Inc., 1421 & 1445 Boston Post 
Road.  Proposing to rezone the existing parcels from Designed Office & Research 1-acre minimum 
lot area (DOR-1) and Service Business (SB) to Residential-1/5 acre minimum lot area (R-1/5).  The 
subject properties are on the north side of Boston Post Road, at the northeast corner formed by its 
intersection with Hecker Avenue, and is shown on Assessor’s Map #39 as Lots #13 and #14 in the 
SB and DOR-1 Zones. 
 
Proposed Amendments to the Darien Zoning Regulations, Darien Library Inc. 35 Leroy 
Avenue.  Proposing to amend the Darien Zoning Regulations to create a new zoning district—a 
Civic Use Zone--a floating zone; and to add a definition of “Zone, Floating” to Section 210 of the 
Zoning Regulations. 
 
Mr. Conze stated that he believed that the library is a great use for the subject property.  Ms. 
Forman had concerns about what qualifies as a “civic use”.  The Commission should be very 
specific, and narrowly define such uses.   For example, she believed that the Nature Center and Fire 
Departments would certainly qualify, but what about the DCA and the YMCA.  She believed that a 
definition and criteria with examples may be appropriate, to make sure that future uses/groups either 
qualify or do not qualify, depending on what they do and how they function.  Mr. Damanti agreed 
that there could be some ambiguity in the definition. 
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Mr. Spain said that it makes sense to define “civic use” both by use and operation, rather than by 
what the organizational structure is or how it is funded.  He said that the proposed definition seems 
too broad, and there should be a tighter list.  Mr. Conze said that criteria could be: provides services 
to the public for free, such as the Fire Departments or the Library.  This would exclude the YMCA, 
YWCA and the DCA.  Mr. Conze said that it would be good to get legal advice on how best to craft 
language to accomplish this.  It was noted that the decision deadline on this application is late 
January.  Mr. Damanti believed that it was important to consider Mr. Bigelow’s comments, but he 
could not attend tonight’s meeting.  Thus, Mr. Conze made a motion to continue deliberations on 
this matter to another evening.  Mr. Damanti confirmed that this will be placed on an upcoming 
agenda. 
 
Mr. Damanti then read the next agenda item: 
 
Amendment of Special Permit #66-I, Darien YMCA, 2420 Boston Post Road. 
Review and action on Special Events Schedule for year 2006. 
 
Mr. Conze made a motion to approve the 2006 Special Events schedule as proposed by the YMCA.  
That motion was seconded by Mr. Kenny and unanimously approved. 
 
Discussion, deliberation and possible decision regarding the following items: 
 
Mr. Conze made a motion to waive the reading of the draft resolutions aloud.  That motion was 
seconded by Mr. Spain and unanimously approved.   
 
Special Permit Application #240, C.H. Chyung, 433 Boston Post Road.  Proposal to convert the 
entire existing second floor space to a dwelling unit.   
 
Mr. Conze made a motion to adopt the resolution as written.  That motion was seconded by Ms. 
Forman, and approved by a vote of 4-0, with Mr. Kenny abstaining, as he was not at the public hearing 
on this matter.  The adopted resolution read as follows: 
 

PLANNING AND ZONING COMMISSION 
ADOPTED RESOLUTION 

January 3, 2006 
 
Application Number:  Special Permit Application #240 
   433 Boston Post Road 
 
Assessor's Map #14 Lot #45 
 
Name and Address of Applicant: Mr. C. H. Chyung 
and Property Owner:   433 Boston Post Road 
     Darien, CT 06820 
 
Activity Being Applied For:  Proposal to convert the entire existing second floor space to a dwelling unit.   
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Property Location:  The subject property is located on the northeast side of Boston Post Road, at the 
northeast corner formed by its intersection with Oberlander Place. 
 
Zone:  DB-2 
 
Date of Public Hearing:  November 22, 2005 
 
Time and Place:  8:00 P.M.      Room 206          Town Hall 
 
Publication of Hearing Notices 
Dates:  November 10 & 17, 2005   Newspaper: Darien News-Review 
 
Date of Action:  January 3, 2006   Action: GRANTED WITH STIPULATIONS 
 
Scheduled Date of Publication of   Newspaper: Darien News-Review 
Action:  January 11, 2006 
 
The Commission has conducted its review and findings on the bases that: 
 
 -  the proposed use and activities must comply with all provisions of Sections 620 and 1000 

of the Darien Zoning Regulations for the Commission to approve this project. 
 
 -  the size, nature, and intensity of the proposed use and activities are described in detail in 

the application and the statements of the applicant whose testimony is contained in the 
record of the public hearing, all of which material is incorporated by reference. 

 
 -  each member of the Commission voting on this matter is personally acquainted with the 

site and its immediate environs. 
 
Following careful review of the submitted application materials and related analyses, the 
Commission finds: 
 
1. The proposal is to convert the entire existing second floor space to a single dwelling unit.  There 

are no changes proposed for the first floor of the building, which will continue to be used as 
office space.  In the DB-2 Zone, dwelling units located on the second floor of existing buildings 
are a Special Permit use allowed under Section 624h. of the Darien Zoning Regulations.  There 
are no changes proposed to the exterior of the building. 

 
2. The Commission has considered all evidence offered at the Public Hearing regarding the 

character and extent of the proposed activities, the land involved, the possible effects of the 
activities on the subject property and on the surrounding areas, and the suitability of such 
actions to the area for which it is proposed. 

 
3. The nature of the proposed use is such that the project will not hinder or discourage the 

appropriate development and use of adjacent land and buildings, or impair the value thereof.   
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4. The site plan has been reviewed by the Commission and is in general compliance with the intent 

and purposes of Section 1000.  
 
5. The proposal conforms to the standards for approval as specified in Section 1005 (a) through (g) 

of the Darien Zoning Regulations. 
 
 
NOW THEREFORE BE IT RESOLVED that Special Permit # 240 is hereby granted subject to the 
foregoing and following stipulations, modifications and understandings: 
 
A. The modifications to convert the entire second floor of the building into a single dwelling shall 

be in general conformance with the following plan submitted to and reviewed by the 
Commission: 
• Second Floor Proposed Plan, 433 Post Road, Darien (Appr. 850 sq. ft.) dated Oct. 21, 2005. 

 
B. The granting of this Permit does not relieve the applicant of responsibility of complying with all 

applicable rules, regulations, and codes of other Town, State, or other regulating agencies. 
 
C. In evaluating this application, the Planning and Zoning Commission has relied on information 

provided by the applicant.  If such information subsequently proves to be false, deceptive, 
incomplete and/or inaccurate, the Commission reserves the right, after notice and hearing, to 
modify, suspend, or revoke this permit as it deems appropriate. 

 
D. This permit shall be subject to the provisions of Section 1009 of the Darien Zoning Regulations, 

including but not limited to, implementation of the approved plan within one (1) year of this 
action (January 2, 2007).  This may be extended as per Section 1009. 

 
E. If, at some time in the future, the property owner wishes to convert the entire second floor back 

to business and professional offices, they may do so, subject to an administrative Zoning Permit 
and compliance with any and all Fire Safety Code and Building Code requirements that are 
applicable at that time. 

 
All provisions and details of the application and related materials shall be binding conditions of this 
action and such approval shall become final upon filing of a Special Permit in the Darien Land 
Records.  
 
 
Business Site Plan #124-D, Darien-Rowayton Bank, 979 Boston Post Road.  Proposing to 
establish a bank in the space formerly occupied by Haig Jewelers with a walk-up ATM/night 
depository on the southerly wall of the building.   
 
Ms. Forman made a motion to adopt the resolution with one change on page 2.  That motion was 
seconded by Mr. Spain, and approved by a vote of 4-0, with Mr. Kenny abstaining, as he was not at the 
public hearing on this matter.  The adopted resolution read as follows: 
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PLANNING AND ZONING COMMISSION 
ADOPTED RESOLUTION 

January 3, 2006 
 
Application Number:  Business Site Plan #124-D 
   Darien-Rowayton Bank, 979 Boston Post Road 
 
Assessor's Map #73 Lot #30 
 
Name and Address of Property Owner:   Dolcetti, Inc. 
    c/o Phillip Dolcetti 
    5 Hampton Road 

  Darien, CT 06820 
 
Name and Address of Applicant     Joseph J. Rucci, Jr., Esq. 
and Applicant’s Representative:     Rucci Burnham Carta Carello & Reilly, LLP 
     30 Old King’s Highway South 
     Darien, CT 06820 
 
Activity Being Applied For:  Proposing to establish a bank in the space formerly occupied by Haig 
Jewelers with a walk-up ATM/night depository on the southerly wall of the building.   

 
Property Location: The subject property is located on the north side of Boston Post Road, 
approximately 200 feet east of its intersection with Day Street. 
 
Zone:  CBD 
 
Date of Public Hearing:  November 22, 2005 
 
Time and Place:  8:00 P.M.      Room 206          Town Hall 
 
Publication of Hearing Notices 
Dates: November 10 & 17, 2005         Newspaper:  Darien News-Review 
 
Date of Action:  January 3, 2006   Action: APPROVED WITH CONDITIONS 
 
Scheduled Date of Publication of                Newspaper: Darien News-Review 
Action:  January 11, 2006 
 
The Commission has conducted its review and findings on the bases that: 
 
     -    the proposed use and activities must comply with all provisions of Sections 650 and 1020 of 

the Darien Zoning Regulations for the Commission to approve this project. 
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     -    the size, nature, and intensity of the proposed use and activities are described in detail in the 

application, the submitted floor plan sketch, and the statements of the applicant whose 
testimony is contained in the record of the public hearing, all of which material is 
incorporated by reference. 

 
     -    each member of the Commission voting on this matter is personally acquainted with the site 

and its immediate environs. 
 
Following careful review of the submitted application materials and related analyses, the 
Commission finds: 
 
1. This project entails the establishment of a bank with a walk-up ATM/night depository on the 

southerly wall of the building in the space formerly occupied by Haig Jewelers.  At the public 
hearing, the applicant noted that this is a temporary location for the bank—as they expect to 
vacate 

2.  this proposed location within 18-24 months from moving in.  The bank will not have a drive-
through in this location. 

 
3. The Architectural Review Board approved the proposed signage and installation of an external 

ATM on November 15, 2005.  That decision is hereby incorporated by reference. 
 
4. The Zoning Board of Appeals approved this use at its meeting of November 16, 2005 (Calendar 

No. 82-2005).  That approval is also hereby incorporated by reference. 
 
5. No changes to the exterior of the building are proposed other than the installation of signage and 

an external ATM.  There will be no changes to the existing parking lot.  The bank will have use 
of an existing 30 space parking lot directly behind the building.  This parking lot is also used by 
Dolcetti’s Restaurant, a dry cleaner, and the Compleat Angler building tenants, and the 
customers of these businesses.  The Commission believes that the provided parking will be 
sufficient for the bank use. 

 
6. The elements of the Site Plan, submitted as part of the Special Permit application accomplish 

the objectives for Site Plan approval as specified in subsections 1024-1025 of the Darien Zoning 
Regulations. 

 
 
NOW THEREFORE BE IT RESOLVED that Business Site Plan #124-D is hereby approved 
subject to the foregoing and following stipulations, modifications and understandings: 
 
A. Interior plans shall be in general (not specific) conformance with the sketch entitled: 

• Proposed Premises Layout Darien Rowayton Bank, 973 Boston Post Road.  This plan 
shows the general layout for renovation of the interior of the building for use as a small, 
branch bank and the placement of the externally accessible ATM. 

 
B. The proposed walk up ATM will be on the side wall of the building close to the Boston Post 

Road.  The Walk up ATM will be accessible from a sidewalk that is adjacent to the entire side 
wall of the building.  There are no parking spaces immediately adjacent to the proposed ATM 
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and the parking, even on a temporary basis, of cars in the access driveway to the common 
parking lot could cause traffic congestion as well as safety problems.  The bank will need to 
display signage and take other steps necessary to assure that customers do not park in, or 
obstruct, the access driveway.   

 
C. In evaluating this application, the Planning and Zoning Commission has relied on information 

provided by the applicant.  If such information subsequently proves to be false, deceptive, 
incomplete and/or inaccurate, the Commission reserves the right, after notice and hearing, to 
modify, suspend, or revoke the permit as it deems appropriate. 

 
D. The granting of this Special Permit does not relieve the applicant of responsibility of complying 

with all other applicable rules, regulations and codes of the Town, State, or other regulating 
agency. 

 
E. This permit shall be subject to the provisions of Section 1028 of the Darien Zoning Regulations, 

including but not limited to, implementation of the approved plan within one (1) year of this 
action (January 2, 2007).  This may be extended as per Section 1028.  This approval to 
temporarily establish a bank branch at this location is valid until January 3, 2008. 

 
All provisions and details of the plan, as approved, shall be binding conditions of this action and 
such approval shall become final upon compliance with these stipulations and the signing of the 
final documents by the Chairman.   
 
 
Business Site Plan #194-D/Special Permit, Felix & Sylvia Callari, d/b/a/ BMW of Darien, 140 
Ledge Road.  Proposing to construct 12 new service bays, construct a storage shed, add nine 
parking spaces and to perform related site development activities.   
 
Mr. Spain made a motion to adopt the resolution with one typographical correction.  That motion was 
seconded by Mr. Conze, and approved by a vote of 4-0, with Mr. Kenny abstaining, as he was not at 
the public hearing on this matter.  The adopted resolution read as follows: 
 

PLANNING AND ZONING COMMISSION 
ADOPTED RESOLUTION 

January 3, 2006 
 
Application Number: Business Site Plan #194-D/Special Permit 
   BMW of Darien, 140 Ledge Road 
 
Assessor's Map #39 Lots #21E and #22 
 
Name and Address of Property Owners:   Felix & Sylvia Callari 

  c/o BMW of Darien 
  140 Ledge Road 
  Darien, CT 06820 
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Name and Address of Applicant     Wilder G. Gleason, Esq. 
and Applicant’s Representative:     Gleason & Associates, LLC 
     455 Boston Post Road, Suite 201 
     Darien, CT 06820 
 
Activity Being Applied For:  Proposing to construct 12 new service bays, construct a storage shed, 
add nine parking spaces and to perform related site development activities.   
 
Property Location: Subject property is located on the north side of Ledge Road approximately 450 feet 
west of its intersection with Boston Post Road.   
 
Zone:  SB 
 
Date of Public Hearing:  November 22, 2005 
 
Time and Place:  8:00 P.M.      Room 206          Town Hall 
 
Publication of Hearing Notices 
Dates: November 10 & 17, 2005         Newspaper:  The Darien News-Review 
 
Date of Action:  January 3, 2006   Action: GRANTED WITH STIPULATIONS 
 
Scheduled Date of Publication of                Newspaper: Darien News-Review 
Action:  January 11, 2006 
 
The Commission has conducted its review and findings on the bases that: 
 
     -    the proposed use and activities must comply with all provisions of Sections 660, 1000 and 

1020 of the Darien Zoning Regulations for the Commission to approve this project. 
 
     -    the size, nature, and intensity of the proposed use and activities are described in detail in the 

application, the submitted development plans, and the statements of the applicant whose 
testimony is contained in the record of the public hearing, all of which material is 
incorporated by reference. 

 
     -    each member of the Commission voting on this matter is personally acquainted with the site 

and its immediate environs. 
 
Following careful review of the submitted application materials and related analyses, the 
Commission finds: 
 
1. This project is to construct 12 new service bays (8 on the main part of the property and 4 on the 

“adjunct” part of the property) construct a storage shed; add nine parking spaces; and to perform 
related site development activities.   The existing part shed on the property will be replaced. 

 
2. There are no changes to the existing hours of operation proposed as part of this application. 
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3. The Architectural Review Board approved this addition at their meeting of November 15, 2005.  
That decision is hereby incorporated by reference. 

 
4. The location and size of the use, the nature and intensity of the proposed operations involved in 

or conducted in connection with it, the size of the site in relation thereto, and the location of the 
site with respect to streets giving access to it, are such that the application is in harmony with 
the orderly development of the district in which it is located. 

 
5. The location and nature of the proposed use, the size and height of the building are such that the 

use will not hinder or discourage the appropriate development and use of adjacent land and 
buildings, or impair the value thereof. 

 
6. The location and size of the use and the nature and intensity of the proposed operation conforms 

to the requirements of Section 1005 (a-g) and will not adversely affect public health, safety and 
welfare. 

 
7. The elements of the Site Plan, submitted as part of the Special Permit application accomplish 

the objectives for Site Plan approval as specified in subsections 1024-1025 of the Darien Zoning 
Regulations. 

 
8. The design, location, and specific details of the proposed use and site development will not 

adversely affect safety in the streets nor increase traffic congestion in the area, nor will they 
interfere with the patterns of highway circulation in such a manner as to create or augment 
unsafe traffic conditions between adjoining developments and the district as a whole. 

 
NOW THEREFORE BE IT RESOLVED that Business Site Plan #194-D/Special Permit is hereby 
granted subject to the foregoing and following stipulations, modifications and understandings: 
 
A. Construction and site development activity shall be in conformance with the plans entitled: 

• Additions and Alterations, BMW of Darien 140 Ledge Road, by AWA Design Group, 
dated 10-06-05, Dwg. No. A1-A4. 

 
B. This approval is granted for the specific use as described in the application and approved herein.  

This will result in buildings that are larger than otherwise would be permitted if it were all used 
for retail sales or other space.  No change of use is permitted unless and until approval from the 
Planning & Zoning Commission is obtained, but all parties should be aware that converting to a 
different use might necessitate removing some or all of the specially designed addition being 
approved herein.   

 
C. No delivery vehicles shall park on the Ledge Road for loading or unloading.  It is the 

responsibility of the property owner / business operator to inform delivery personnel that 
adequate delivery areas are provided on the site to assure that only those designated areas are 
utilized for deliveries. 

 
D. Customer and employee parking spaces shall be as designated on the plans and as represented at 

the public hearing.  As noted by the applicant in the application materials, 21 parking spaces 
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will be lost due to the construction, and nine new parking spaces will be added to the northeast 
side of the entrance drive.  At least 20% of the area intended for sale or storage of vehicles will 
be reserved for employee/customer parking. 

 
E. Details of the floor drains and oil and particle separators shall be submitted as part of the Zoning 

and Building Permit process. 
 
F. A final as-built survey shall be submitted by a licensed land surveyor confirming that the entire 

project has been properly completed. 
 
G. In evaluating this application, the Planning and Zoning Commission has relied on information 

provided by the applicant.  If such information subsequently proves to be false, deceptive, 
incomplete and/or inaccurate, the Commission reserves the right, after notice and hearing, to 
modify, suspend, or revoke the permit as it deems appropriate. 

 
H. All other conditions and stipulations of previous approvals by the Planning and Zoning 

Commission are still in effect and are applicable to the use and operations at the site.  The 
granting of this Special Permit does not relieve the applicant of responsibility of complying with 
all other applicable rules, regulations and codes of the Town, State, or other regulating agency. 

 
I. The applicant noted during the public hearing that this project will be phased in/staged over two 

years.  Thus, this permit shall be subject to the provisions of Sections 1009 and 1028 of the 
Darien Zoning Regulations, including but not limited to, implementation of the approved plan 
within two (2) years of this action (January 2, 2008).  This may be extended as per Sections 
1009 and 1028. 

 
All provisions and details of the plan, as approved, shall be binding conditions of this action and 
such approval shall become final upon compliance with these stipulations and the signing of the 
final documents by the Chairman.  A Special Permit form shall be filed in the Darien Land Records 
within 60 days of this action or this approval shall become null and void. 
 
 
Coastal Site Plan Review #140-A, James & Carol Ann Ditkoff, 219 Long Neck Point Road. 
Proposing to raze the existing shed, construct a new shed and expand the existing terrace, and perform 
related site development activities within a regulated area.  
 
Ms. Forman made a motion to adopt the resolution as written.  That motion was seconded by Mr. 
Conze, and approved by a vote of 4-0, with Mr. Kenny abstaining, as he was not at the public hearing 
on this matter.  The adopted resolution read as follows: 
 

PLANNING AND ZONING COMMISSION 
ADOPTED RESOLUTION 

January 3, 2006 
 

Application Number:  Coastal Site Plan Review #140-A 
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Assessor's Map #61 Lot #10-3 
 
Name and Address of Applicant   Wilder G. Gleason, Esq. 
and Applicant’s Representative: Gleason & Associates, LLC 
 455 Boston Post Road, Suite 201 
 Darien, CT 06820 
 
Name and Address of Property Owner:  James H. and Carol Ann Ditkoff 
          219 Long Neck Point Road 
          Darien, CT 06820 
 
Activity Being Applied For:  Proposing to raze the existing shed, construct a new shed and expand the 
existing terrace, and perform related site development activities within a regulated area.   
 
Property Location:  Subject property is located on the east side of Long Neck Point Road 
approximately 1500 feet south of its intersection with Pear Tree Point Road. 
 
Zone:  R-1 Zone 
 
Date of Public Hearing:  November 22, 2005 
 
Time and Place:  8:00 P.M.      Room 206          Town Hall 
 
Publication of Hearing Notices 
Dates:  November 10 & 17, 2005  Newspaper: Darien News-Review 
 
Date of Action:  January 3, 2006  Action: GRANTED WITH STIPULATIONS 
 
Scheduled Date of Publication of  Newspaper: Darien News-Review 
Action:  January 11, 2006 
 
The Commission has conducted its review and findings on the bases that: 
 
 -  the proposed use and activities must comply with all provisions of Sections 400 and 810 

of the Darien Zoning Regulations for the Commission to approve this project. 
 
 -  the size, nature, and intensity of the proposed use and activities are described in detail in 

the application, the submitted plans, and the statements of the applicant whose testimony is 
contained in the record of the public hearing, all of which material is incorporated by 
reference. 

 
 -  each member of the Commission voting on this matter is personally acquainted with the 

site and its immediate environs. 
 
Following careful review of the submitted application materials and related analyses, the 
Commission finds: 
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1. The proposal is to raze the existing shed, construct a new boat house / shed and expand the 

existing terrace, and perform related site development activities within a regulated area.  The first 
floor of the boat house will be at elevation 17, and it will be on support piers.  There will be no 
insulation of the proposed boat house, and it will not be habitable, and it will have no finished 
space.  The building will be 21’ x 12’ in size.   

 
2. The Commission notes that the existing and proposed boat house are located within a designated 

open space parcel.  During the public hearing, the applicant submitted a copy of the Declaration 
and noted that this Declaration allows this type of boat house building to be placed within the 
Open Space.   

 
3. The Commission finds that the proposed development, if properly implemented and protected, 

is not contrary to the goals, objectives and policies of the Coastal Area Management Program. 
 

4. The potential adverse impacts of the proposed activity, as modified within this resolution, on 
coastal resources are acceptable. 

 
5. The proposed activity, as modified within this resolution, is consistent with the goals and 

policies in Section 22a-92 of the Connecticut General Statutes.  The conditions as outlined 
herein include all reasonable measures which would mitigate any adverse impacts by the 
proposed activity on coastal resources. 

 
NOW THEREFORE BE IT RESOLVED that Coastal Site Plan Review #140-A is hereby modified 
and granted subject to the foregoing and following stipulations, modifications and understandings: 
 
A. Construction shall be in accordance with the following plans submitted to and reviewed by the 

Commission: 
• Ditkoff Boathouse, 219 Long Neck Point Road, by M.A. Tome Architect, last revised 

10/4/05, Drawing No. A-1. 
• Ditkoff Boathouse, 219 Long Neck Point Road, by M.A. Tome Architect, last revised 

10/4/05, Drawing No. A-2. 
• Zoning Location Survey of #219 Long Neck Point Road prepared for James H. Ditkoff 

Carol Ann Ditkoff, scale 1”=20’, by William W. Seymour & Associates, dated 
December 19, 2001 and last revised October 7, 2005. 

 
B. During construction, the applicant shall utilize the sediment and erosion controls illustrated on 

the plans and any additional measures as may be necessary due to site conditions.  These 
sediment and erosion controls shall be installed and maintained to minimize any adverse 
impacts during the construction and until the area has been revegetated or restablilized.  The 
Planning and Zoning Department shall be notified prior to commencement of work and after the 
sedimentation and erosion controls are in place.  The staff will inspect the erosion controls to 
make sure that they are sufficient and are as per the approved plans.  All erosion control 
measures must be maintained until the disturbed areas are stabilized. 

 
C. The granting of this Permit does not relieve the applicant of responsibility of complying with all 

applicable rules, regulations, and codes of other Town, State, or other regulating agencies.  This 
includes, but is not limited to, obtaining a Zoning Permit and a Building Permit. 
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D. In evaluating this application, the Planning and Zoning Commission has relied on information 

provided by the applicant.  If such information subsequently proves to be false, deceptive, 
incomplete and/or inaccurate, the Commission reserves the right, after notice and hearing, to 
modify, suspend, or revoke the permit as it deems appropriate. 

 
E. This permit shall be subject to the provisions of Section 815 of the Darien Zoning Regulations, 

including but not limited to, implementation of the approved plan within one year of this action 
(January 2, 2007). 

 
All provisions and details of the plan, as approved, shall be binding conditions of this action and 
such approval shall become final upon compliance with these stipulations and the signing of the 
final documents by the Chairman.   
 
 
Land Filling & Regrading Application #150, Brian & Mercedes Stobbie, 1 Salt Box Lane.  
Proposing to replace and relocate existing driveway with a new asphalt driveway to the north, and 
perform related site development activities.   
 
Mr. Spain made a motion to adopt the resolution as written.  That motion was seconded by Mr. Conze, 
and approved by a vote of 4-0, with Mr. Kenny abstaining, as he was not at the public hearing on this 
matter.  The adopted resolution read as follows: 
 

PLANNING AND ZONING COMMISSION 
ADOPTED RESOLUTION 

January 3, 2006 
 

Application Number:  Land Filling & Regrading Application #150 
  
Street Address: 1 Salt Box Lane 
Assessor's Map #45 Lot #4 
 
Name and Address of    Brian & Mercedes Stobbie 
Property Owner:   1 Salt Box Lane 
     Darien, CT 06820 
 
Activity Being Applied For:  Proposing to replace and relocate existing driveway with a new 
asphalt driveway to the north, and perform related site development activities.   
 
Property Location:  Subject property is located on the west side of Salt Box Lane, at the northwest 
corner formed by the intersection of Salt Box Lane and Boston Post Road. 
 
Zone:  R-1/3 Zone 
 
Date of Public Hearing:  November 22, 2005 
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Time and Place:  8:00 P.M.      Room 206          Town Hall 
 
Publication of Hearing Notices 
Dates:  November 10 & 17, 2005   Newspaper: Darien News-Review 
 
Date of Action:  January 3, 2006   Action: APPROVED WITH CONDITIONS 
 
Scheduled Date of Publication of   Newspaper: Darien News-Review 
Action:  January 11, 2006 
 
The Commission has conducted its review and findings on the bases that: 
 
 -  the proposed activities must comply with all provisions of Sections 400, 850 and 1000 of 

the Darien Zoning Regulations for the Commission to approve this project. 
 

 -  the size, nature, and intensity of the proposed activities are described in detail in the 
application, the submitted plan, and the statements of the applicant whose testimony is 
contained in the record of the public hearing, all of which material is incorporated by 
reference. 
 

 -  each member of the Commission voting on this matter is personally acquainted with the 
site and its immediate environs. 

 
Following careful review of the submitted application materials and related analyses, the 
Commission finds: 
 
1. The subject application is to replace and relocate existing driveway with a new asphalt driveway 

to the north, and perform related site development activities.  This will allow the driveway to be 
moved further away from the Boston Post Road/Salt Box Lane intersection.  The change in the 
driveway grade requires approximately 37 cubic yards of fill and excavation, and the driveway 
grade will be 9.3% at its steepest point.   

 
2. The Zoning Board of Appeals approved a related application to add onto the existing residence 

as part of Calendar #68-2005.  That was approved on September 21, 2005, and is hereby 
incorporated by reference. 

 
3. The application has been reviewed by the Commission and is in general compliance with the 

intent and purposes of Section 1000. 
 

4. The proposal conforms to the standards for approval as specified in Section 1005 (a) through (g) 
of the Darien Zoning Regulations. 

 
NOW THEREFORE BE IT RESOLVED that Land Filling and Regrading Application #150 is 
hereby approved subject to the foregoing and following stipulations, modifications and 
understandings: 
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A. Filling and regrading shall be in accordance with the following plan submitted to and reviewed 

by the Commission: 
• Section through Proposed Driveway, 19 Oct 05, scale ¼” =1’0”, Sheet 2 of 3. 
• Section through Driveway @ Max. Cut, 19 Oct 05, Sheet 3 of 3. 
 

B. A professional engineer shall certify that the proposed grading has been achieved per the plans 
and that existing drainage patterns and neighboring properties are not impacted.  This 
certification shall be submitted by June 30, 2006. 

 
C. Sediment and erosion controls shall be installed to properly manage storm water runoff and to 

minimize any adverse impacts during the construction and until the area has been revegetated or 
restablilized.  The Planning and Zoning Department shall be notified prior to commencement of 
work and after the sedimentation and erosion controls are in place.  The staff will inspect the 
erosion controls to make sure that they are sufficient and are as per the approved plans.  All 
erosion control measures must be maintained until the disturbed areas are stabilized.   

 
D. Due to the minor nature of the project, the Planning and Zoning Commission will not require a 

Performance Bond.  
 
E. In evaluating this application, the Planning and Zoning Commission has relied on information 

provided by the applicant.  If such information subsequently proves to be false, deceptive, 
incomplete and/or inaccurate, the Commission reserves the right, after notice and hearing, to 
modify, suspend, or revoke the permit as it deems appropriate. 

 
F. The granting of this approval does not relieve the applicant of the responsibility of complying 

with all other applicable rules, regulations and codes of the Town, State, or other regulating 
agencies.  This includes, but is not limited to, obtaining a street opening permit from the Darien 
Public Works Department. 

 
G. This permit shall be subject to the provisions of Sections 858 and 1009 of the Darien Zoning 

Regulations, including but not limited to, implementation and completion of the approved plan 
within one (1) year of this action (January 2, 2007).  This may be extended as per Sections 858 
and 1009. 

 
All provisions and details of the application shall be binding conditions of this action and such 
approval shall become final upon the signing of the final documents by the Chairman.  A Special 
Permit form shall be filed in the Darien Land Records within 60 days of this action, or this approval 
shall become null and void.   

 
 

PUBLIC HEARING 
 
Coastal Site Plan Review #125-C, Flood Damage Prevention Application #123-C, John B. 
Ward, 32 Beach Drive.  Proposing to retain and maintain an existing seawall and concrete boat 
launch ramp and perform related site development activities within a regulated area.  
APPLICATION WITHDRAWN ON DECEMBER 21, 2005. 
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Mr. Damanti noted that this item had been withdrawn, and that the Friends of Goodwives River and 
the Bow applications had been postponed.  At about 9:00 P.M., Mr. Damanti then read the next 
agenda item: 
 
Continuation of Public Hearing Regarding Proposed Amendment to the Darien Zoning Map, 
Peter Ike/1915 Post Rd, LLC, 1909-1915 Boston Post Road.  Proposing to amend the Darien 
Zoning Map to rezone a portion of the subject property (approximately 8,542 square feet) from 
Residential (R-1/3) to Neighborhood Business (NB).  The subject property is located on the north 
side of Boston Post Road approximately 145 feet west of its intersection with Dickinson Road, and 
is shown on Assessor’s Map #42 as Lot #5, in the NB and R-1/3 Zones. 
The Public Hearing for this application was opened on September 27, 2005 and continued to 
October 25, 2005 and November 29, 2005. 
 
Attorney Mike Murray was present on behalf of Peter Ike, the applicant.  Mr. Murray explained that 
the existing zoning violations are being corrected.  These are in response to an October 19, 2005 
letter from Dave Keating.  He also referred to a 11/29 letter from Attorney Wilder Gleason on 
behalf of Flaherty Plumbing and Heating.  Mr. Murray confirmed that when Mr. Flaherty purchased 
the property, it was a florist, residence, and greenhouse.  The former Building Official/Zoning 
Officer approved modifications ot the structure such as fire separation walls, solar panels on the 
roof, and a metal roof to cover the old greenhouse.   
 
Attorney Wilder Gleason said that the back portion of the property behind the two front buildings 
was used by the previous florist business.  This includes the three car garage within the residential 
zone.  A 1968 Map shows the new house on the rear portion of the property.  Mr. Conze said that 
the property has been this way for nearly 40 years.  Mr. Gleason noted that the back edge of the 
greenhouse building was at or close the the zone boundary line.  The 1964 map shows the 
separation into two lots.   
 
Mr. Murray explained that the fourth tenant in the rear house will be leaving soon.  Notices to quit 
were sent to certain tenants.  This is an effort to resolve these zoning violations. 
 
Mr. Ike said that there is now a one bedroom apartment on the second floor of the building in the 
front of the property; there is a one bedroom apartment on the first floor of that building; and there 
is a studio apartment on the back of the first floor of that building which has existed since the 
1950s.  There are no records of any permits or approvals to convert that house to apartments.  Mr. 
Ike added that if the paved parking in the residential zone is recognized as legal, then there is 
enough parking to allow the other front building which is now vacant to be converted to a 
commercial use.   
 
Mr. Damanti said that he wants the residential buildings to be in zoning compliance, then figure out 
the non-conforming status of the various buildings.  The front house/residence is now within the 
Neighborhood Business (NB) Zone, and is a permitted single-family residence within that zone.  
Mr. Spain said that it is getting more complicated by the request to convert the now-vacant front 
building to a business use.  Mr. Ginsberg added that there is no evidence at all that the front house 
was ever legally converted to two or three apartments.  The Assessor only inventories what is on a 
property—he does not make judgments of code or zoning compliance.   
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Mr. Damanti said that the applicant needs to make the front residence a single-family residence with 
no apartments.  He also must make the house in the rear of the property have only three tenants 
maximum.  Mr. Murray confirmed that they are in the process of doing such.  It was noted that the 
existing shed/trailer on site is not being used for commercial storage at present.  ZBA Calendar 44-
1964 shows the old garage and the extent of the paving.  Mr. Ginsberg then showed the map from 
that file which shows the property as two lots.  He suggested that it may be best to leave the zone 
boundary line alone.  He then referred to another letter submitted by a neighbor tonight.  Mr. 
Murray will provide documentation when the residences on this property are in compliance. 
 
Attorney Wilder Gleason then submitted a copy of the Building Department reference card for 
permits on the property.  The solar water system has been removed. 
 
Mr. John Stewart of 11 Garden City Road, said that he has lived in the area since 1964.  The 
Kirschbaums used to live in the front residence.  The house in the rear was originally built as a 
single-family residence, then is was rented as a single-family residence.  He had concern about the 
spread of commercial parking lots along that section of Boston Post Road.  Commercial property 
owners are trying to intensify their commercial uses within this area. 
 
Mr. Mark Thorne of 37 Dickinson Road said that he has lived here since 1976.  He said that he had 
to be defensive about the zoning of the area.  Mr. Ike has been a good neighbor.  Mr. Thorne said 
that he has submitted two letters opposing the extension of the commercial zone, but he did want 
the Flaherty Plumbing & Heating use now on-site continued.  He said that the Commission should 
not move the zone boundary line, but should recognize the non-conforming status of the Flaherty 
Plumbing and Heating parking area.  Mr. Conze confirmed that the existing Flaherty use is a very 
benign, quiet operation.  There is no Flaherty customer parking in the rear, just employees who 
work in the building park there. 
 
Ms. Kathleen Shanahan of 13 Garden City Road was concerned about the potential spread of 
commercial businesses in the future.  Ms. Forman noted that most of the parking for the Flaherty 
business is now within the residential zone.  Mrs. Stewart of 11 Garden City Road said that a lawn 
area and fence separate the rear residence on the Ike property from the existing parking area.  Mr. 
Gleason mentioned that at its busiest time, there are 10-12 Flaherty trucks parked on-site. 
 
There being no other questions or comments, the public hearing on this matter was closed at 10:05 
P.M.  Mr. Damanti then read the next agenda item: 
 
Land Filling & Regrading Application #149, Michael & Karen Kuehler, 11 Rebel Lane.  
Proposing to level out area between garage and house and perform related site development 
activities.  The subject property is located on the south side of Locust Hill Road, approximately 75 
feet east of its intersection with Delafield Island Road, and is shown on Assessor’s Map #64 as Lot 
#52 in the R-1 Zone. 
 
Mr. Michael Kuehler was present to discuss the application.  He said that he is before the 
Commission this evening to get a permit for fill that was already brought into the site.  A total of 
forty cubic yards were brought in, and no more is needed, as the project has been completed.  There 
is no impact on the septic system, and no detriment to the drainage on the neighbors. 



PLANNING AND ZONING COMMISSION 
MINUTES 

GENERAL MEETING/PUBLIC HEARING 
JANUARY 3, 2006 

PAGE 18 

 
 
Mrs. Lewis of 36 Locust Hill Road said that she had complained to Robert Woodside of the 
Planning & Zoning Department regarding the filling and regrading which had occurred.  Mr. 
Woodside had visited the site and had the Kuehlers stop work and stabilize the soil.  She asked 
whether the rocks and fill around the tree near the shared property line will impact the health of the 
tree.  Some tree stumps and logs were buried.  She acknowledged that there does not seem to be a 
drainage problem created by this filling and regrading. 
 
Mr. Kuehler confirmed that the spot elevations and topography on the submitted plan reflect the 
existing finished grades, and do not reflect the property before the filling project.  Mr. Spain 
mentioned that if a permit had been obtained before proceeding with the work, then the 
Commission would have the benefit of knowing the original/previous grades. 
 
There being no other questions or comments, Mr. Conze made a motion to close the public hearing 
on this matter.  That motion was seconded by Mr. Spain, and unanimously approved. 
 

RESUME GENERAL MEETING 
 
Approval of Minutes 
September 27, 2005 Public Hearing/General Meeting 
October 11, 2005 General Meeting 
November 1, 2005 Public Hearing 
November 22, 2005 Public Hearing/General Meeting 
November 28, 2005 General Meeting 
 
Mr. Kenny made a motion to approve these five sets of minutes as written.  That motion was 
seconded by Mr. Conze.  The vote to approve all of the minutes was 5-0, except for the November 
22 minutes where the vote was 4-0, with Mr. Kenny abstaining, as he was not in attendance at that 
meeting. 
 
There being no other business, the meeting was adjourned at 10:30 PM. 
 
Respectfully submitted, 
 
 
 
Jeremy B. Ginsberg 
Planning & Zoning Director 
 
010320096min 


